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Department of Energy § 430.35 

shall be rounded up to the higher of these 
values. 

* * * * * 

§ 430.33 Preemption of State regula-
tions. 

(a) Any State regulation providing 
for any energy conservation standard, 
or water conservation standard (in the 
case of faucets, showerheads, water 
closets, and urinals), or other require-
ment with respect to the energy effi-
ciency, energy use, or water use (in the 
case of faucets, showerheads, water 
closets, or urinals) of a covered product 
that is not identical to a Federal 
standard in effect under this subpart is 
preempted by that standard, except as 
provided for in sections 325(i)(6)(A)(vi), 
327(b) and (c) of the Act. 

(b) No State regulation, or revision 
thereof, concerning the energy effi-
ciency, energy use, or water use of the 
covered product shall be effective with 
respect to such covered product, unless 
the State regulation or revision in the 
case of any portion of any regulation 
that establishes requirements for gen-
eral service incandescent lamps, inter-
mediate base incandescent lamps, or 
candelabra base lamps, was enacted or 
adopted by the State of California or 
Nevada before December 4, 2007, except 
that— 

(1) The regulation adopted by the 
California Energy Commission with an 
effective date of January 1, 2008, shall 
only be effective until the effective 
date of the Federal standard for the ap-
plicable lamp category under para-
graphs (A), (B), and (C) of section 
325(i)(1) of EPCA; 

(2) The States of California and Ne-
vada may, at any time, modify or 
adopt a State standard for general 
service lamps to conform with Federal 
standards with effective dates no ear-
lier than 12 months prior to the Fed-
eral effective dates prescribed under 
paragraphs (A), (B), and (C) of section 
325(i)(1) of EPCA, at which time any 
prior regulations adopted by the State 
of California or Nevada shall no longer 
be effective; and 

(3) All other States may, at any time, 
modify or adopt a State standard for 

general service lamps to conform with 
Federal standards and effective dates. 

[63 FR 13318, Mar. 18, 1998, as amended at 74 
FR 12070, Mar. 23, 2009] 

§ 430.34 Energy and water conserva-
tion standards amendments 

The Department of Energy may not 
prescribe any amended standard which 
increases the maximum allowable en-
ergy use or, in the case of showerheads, 
faucets, water closets or urinals, the 
maximum allowable water use, or 
which decreases the minimum required 
energy efficiency of a covered product. 

[67 FR 36406, May 23, 2002] 

§ 430.35 Petitions with respect to gen-
eral service lamps. 

(a) Any person may petition the Sec-
retary for an exemption for a type of 
general service lamp from the require-
ments of this subpart. The Secretary 
may grant an exemption only to the 
extent that the Secretary finds, after a 
hearing and opportunity for public 
comment, that it is not technically 
feasible to serve a specialized lighting 
application (such as a military, med-
ical, public safety or certified historic 
lighting application) using a lamp that 
meets the requirements of this subpart. 
To grant an exemption for a product 
under this paragraph, the Secretary 
shall include, as an additional cri-
terion, that the exempted product is 
unlikely to be used in a general service 
lighting application. 

(b) Any person may petition the Sec-
retary to establish standards for lamp 
shapes or bases that are excluded from 
the definition of general service lamps. 
The petition shall include evidence 
that the availability or sales of ex-
empted lamps have increased signifi-
cantly since December 19, 2007. The 
Secretary shall grant a petition if the 
Secretary finds that: 

(1) The petition presents evidence 
that demonstrates that commercial 
availability or sales of exempted incan-
descent lamp types have increased sig-
nificantly since December 19, 2007 and 
are being widely used in general light-
ing applications; and 

(2) Significant energy savings could 
be achieved by covering exempted 
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